
104 CMR 27.03(2)  is stricken and replaced with the following:

(2)   Types of Licenses.  Licensed mental health facilities shall be issued a
single license which may incorporate one or more of the following classes:

(a)   Class II.  License to provide care and treatment to patients on
voluntary admission status under M.G.L. c. 123, § 10.
(b)  Class III.  License to provide care and treatment to patients on
conditional voluntary admission status under M.G.L. c. 123, §§ 10 and
11, and to patients involuntarily committed for periods of more than three
days under M.G.L. c. 123, §§ 7 and 8.
(c)  Class IV.  License to provide care and treatment to patients on three
day involuntary commitment status under M.G.L. c. 123, § 12.
(d)   Class V.  License to provide care and treatment to patients
committed by order of a criminal court to determine competency to stand
trial or criminal responsibility or for treatment under M.G.L. c. 123, §§
15, 16, 17 and 18.
(e)   Class VI.  License to provide care and treatment to patients under
the age of 19 on conditional voluntary admission status under M.G.L. c.
123, §§ 10 and 11, and on involuntarily committed status under M.G.L.
c. 123, §§ 7, 8 and 12.
(f)    Class VII.  License to administer electroconvulsive treatment.
(g)   Class VIII.  License to provide care and treatment to adolescents in
an Intensive Residential Treatment Program (IRTP) on conditional
voluntary admission status under M.G.L. c. 123, §§ 10 and 11, and on
involuntarily committed status under M.G.L. c. 123, §§ 7 and 8.

104 CMR 27.07 is stricken and replaced with the following:

27.07: Three Day Involuntary Commitment

(1)  No person shall be admitted to a facility upon application for involuntary
hospitalization pursuant to M.G.L. c. 123, § 12 unless the person, his or her
legal guardian with authority to admit to a facility or, if a minor, his or her
legally authorized representative, has been given the opportunity by the
facility to apply for admission under M.G.L. c. 123, §§10 and 11.  For a
patient aged 16 or 17 this opportunity must be given to both the patient and
his or her legally authorized representative.  The right to convert to voluntary
or conditional voluntary admission status may be exercised by a patient, his
or her legal guardian with specific authority to admit to a facility, or, if a
minor, by his or her legally authorized representative at any time within the
three day period.  A mental health professional responsible for the patient
shall again inform the patient or legally authorized representative, within
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three days of admission, of the right to change status, and shall record so
informing the patient or the legally authorized representative in the patient’s
record.

(2)  Examination Prior to Admission.  Persons for whom application has been
made for three day involuntary hospitalization by the appropriate party
pursuant to M.G.L. c. 123, § 12, and who have not been examined by a
designated physician prior to reception at the admitting facility, shall receive
such examination immediately after reception at such facility.  For the
purposes of this paragraph, “immediately” shall mean within two hours and
before the person has been classified as a patient or has been assigned to a
bed or ward by the admitting staff.  In the event that the designated physician
on call at the facility is engaged in an emergency situation elsewhere, he or
she shall conduct such an examination as soon as such emergency no longer
requires his or her attention.

(3)  Upon admission of a person to a facility pursuant to M.G.L. c. 123, §
12(b), the facility shall inform the person and his or her legally authorized
representative that it shall, upon request, notify the Committee for Public
Counsel Services of the person’s name and location, upon which notice the
Committee will appoint an attorney to meet with the person.

(4)  Emergency Hearing.  The facility shall inform a person admitted
pursuant to M.G.L. c. 123, § 12(b) and his or her legally authorized
representative of the right to request an emergency court hearing if he or she
or his or her legally authorized representative has reason to believe that the
admission is the result of an abuse or misuse of the provisions of M.G.L. c.
123, §12(b).  The facility shall, upon request, provide the person and his or
her legally authorized representative with the form that may be used to
request such a hearing and shall take steps to transmit any such completed
forms to the court in accordance with the requirements of the court with
jurisdiction over the facility.

104 CMR 27.09(7)(a) is stricken and replaced with the following:

(a)  Three day commitment.  A person admitted to a facility under
M.G.L. c. 123, § 12, may be discharged by the facility director at any
time during such period of hospitalization if the facility director
determines that such person is not in need of care and treatment in the
facility.  The three day hospitalization period authorized under M.G.L. c.
123, § 12 shall not be extended, and, at the end of such period, a person
so hospitalized shall be discharged by the facility unless, prior to
expiration, such person has applied for voluntary admission to the
facility, or the facility director has filed a petition for an order of
commitment.
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